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3AOYHOE NPEABABJEHUE OBBUHEHUS - OKCIOMOPOH
B YI'OJIOBHOM CYA0NPOU3BOACTBE

He cross peaku cUTyaluy, KOraa K MOMEHTY Havajla OCYIIECTBIICHHUS YTOJOBHOTO
Ipecae0BaHus JIMLO, MPEANOJIAaraéMoO COBEPIUMBILEE MPECTYIJICHUE, HaXOIAUTCS Ha
TEPPUTOPHH WHOCTPAHHOTO rocyaapctsa. [TogoOHoe pazBuTHe cOOBITHI HE 0CBOOOX-
JIaeT CJIE/ICTBHE M JIO3HAHHE OT OOS3aHHOCTH IO YCTAHOBJIEHHIO 0OCTOATENBCTB, 110 /1-
JIeKANIMX JIOKA3bIBaHUIO. B CBOIO oYepe/b, IpU HAJIMYUHU K TOMY OCHOBAHHWH J10JDKHO
OBITh BBIHECEHO ITOCTAHOBJICHME O TMIPUBJICYECHUH B KadecTBe oOBuHseMoro (4. I
ct. 171 YIIK P®D). C 3T0r0 MoMeHTa CyOBEKT NpecTyIIeHus TpuoOpeTaeT COOTBETCT-
BYIOLIMI TIporieccyabHbli cTaTyc. OQHAKO BBINOJHEHHE IIOJOKEHUH 3aKOHAa O
npeabsBIeHUH 00OBUHEHUS 00BEKTUBHO HEOCYIIECTBUMO.

OpnoBpemeHHo B Poccuiickoit @enepauuy CI0KuUIach MpakTUKa, KOrZa B UCKIIIO-
YUTEIBHBIX CITy4YasiX BO3MOXKHO HAlpaBJICHHE YTOJIOBHOTO JieJla O TSHKKOM WM 0C000
TSDKKOM TIPECTYIUICHHH B ¢y 0e3 coOurofeHust npoueaypsl, MpelyCMOTPEHHOH 4. 5
cT. 172 YIIK P®. BriocneacTBuu peajin3yeTcsi 3a04HOE IMPOU3BOJICTBO B COOTBETCTBHH
cu.5cr. 247 YIIK POD.

Tak, X. npu3HaH BHHOBHBIM B yYaCTHMHM B KAaueCTBE HA€MHHUKAa B BOOPYKEHHOM
KOH(JIMKTe HEMEXKIYHApOIHOTO XapakTepa Ha IOro-soctoke Ykpauubl. CyneGHoe
pa3bHUpaTenbCTBO MPOBEACHO B 3a0YHOM pPEXUME. 3ALUUMTHUK IMOAAJI alle/UILIMOHHYIO
xanoly, yka3aB Ha Hecorjlacue ¢ npuroBopoM. [1o ero MHEHHIO, CYLIECTBEHHO Hapy-
LIeH YTOJIOBHO-TIPOLIECCYAJIbHBINA 3aKOH, MOCKOJIbKY oOBHHeHHE JK. IpeabsBiieHO 3a-
OYHO, 4YTO uaeT Bpaspe3 ¢ Hopmamu cT. 172 VYIIKP®, cormacHo KOTOphIM
MIOCTAHOBJICHHE O MPHUBJICYCHUH B Ka4eCTBE OOBMHAEMOIO JO/DKHO OBITH NPEAOCTaB-
JeHO OOBUHsIeMOMY Ha 0003peHue B JieHb ero (akTuueckoi siBku. [loaromy yronos-
HOE JIeJJ0 He MOIJI0 OBITh pacCMOTPEHO CcyaoM. Bmecre ¢ TeM, aneusiMOHHas
MHCTaHIMSI HE COIJIaCHJIaCh C JIAaHHBIMU J10BOJIaMH. M3 MarepualioB yroJoBHOIO Jiejia
cieayet, 4yTo XK. U3BECTHO O BO30Y)KAEHUH YIOJIOBHOIO Ji€j1a U OCYLIECTBIEHUH YIO-
JIOBHOTO IIpEC/IeIOBaHus, BCE IPEAYCMOTPEHHBIE 3aKOHOM YBEIOMJIEHHUSI HaIpaBlis-
JMCh TI0 M3BECTHBIM aJipecaM €ro IpoKuBaHus B Poccuu. YCTaHOBIEHO, 4YTO
OCY)KJIECHHBIH CKPBIBACTCSI Ha TEPPUTOPUU MHOCTPAHHOI'O NOCYJapCTBa, BJIACTAMHU KO-
TOPOTO B 3KCTPAAULMK JAHHOIO JIMLA OoTKa3aHo. Takum oOpa3zom, opraHamu IpejBa-
PHUTEIBHOTO CIEACTBHS U CYIOM IPUHATBI Mepbl 1Mo obecriedeHuto mnpasa JK. 1u4HO
y4acTBOBATh B MPOU3BOJICTBE IO eIy, [IPaBO Ha 3aLUTY PEeaIM30BAHO TaKKe JIOITyC-
KOM K YYaCTHIO B Jiesie aiBOKaToB. [IpuroBop npusHaH 3aKOHHbIM [4].

Kaxk BHIHO, CTOPOHO# 3aIlIMThl IPUMEHEHO CIIOBOCOYETAHUE «3a0YHOE IPEAbIBIIC-
Hue oboBuHeHHEY. Takyro jxe GOpPMYIMPOBKY MOXKHO BCTPETUTH B Pa3jIMYHBIX CyAeO-
HBIX pemeHusx [5; 6; 7]. Oro mpoueccyalbHOE ACHCTBHE ITO3MLIMOHUPYETCS B
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